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IN THE COUNTY COURT OF VICTORIA AT MELBOURNE AP-£ ¢ z ‘r_/-_

IN THE MATTER of an application under section 54 of the Vexatious Proceedings Act 2014

BETWEEN

THE ATTORNEY GENERAL FOR THE STATE OF VICTORIA Plaintiff
And

BRIAN WILLIAM SHAW Defendant
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Date of Document: ~ —September 2016 7. YL lened®_  Solicitors Code: N/A

Filed on behalf of: The Applicant . Telephone:
Prepared by: Brian William Shaw 8‘! ()‘\Q/ DX:

: N/A
Ref: N/A

, Brian William Shaw, c¢/- of PO Box 800 Werribee Victoria do state and affirm the
following:-
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THIS 7 DAY OF s 2016.

BEFORE ME: CM /QQ‘M‘YW

CARMEL CLEMSON Jp
3/84 HAMILTON STREET
GISBORNE 3437

JUSTICE OF THE PEACE FOR VICTORIA
REG. NO 12356 0%2,



The Hon WA Chief Justice Wayne Stewart Martin QC




Magistrates Court Criminal Proceedure Rules 2009
Form 3 Rule 11 2 / it

Charge - Sheet and Summons

/ /4
Registration No State

w PA‘I AT MMQ ‘ F Date of Birth

You have been Charged with an offence Licence No Stale
Read both pages to see what you must do

Details of the charges against you

Whatis the charge ?|  The Accused in the period from 1 January 2004 up to and inclusive of
present time, atMelbourre-n-the-State-of-Wistora—an-originat-Stated |~
within the Commonwealth of Australia, did with deliberate intent
conceal and has continued to fraudulently conceal from the Electorate
(the voters), the unlawful and illegal removal of the statutory Oath of
Allegiance to Queen Elizabeth the Second and substitution of the
Governor of Western Australia in the place of the Queen and
subsequent removal of the Crown without the statutory referendums
after the enactment of the overt Act titled

"Acts Amendment and Repeal (Courts and Legal Practice) Act"

within the Commonwealth of Australia.

State [ ] Act B Other-specify Act or RegulationNo Section or Clause (Full Ref)

Cwealth[ ] Reg Fraud
Common Law

L

Under what Law ?

Type of offence|[ ] summary offsp((you should go to Court) [+] Indictable offence (you must go to Court
Are there more charges ?|[ ] No M Yes uMM 0'\\ ’(A,U\) (ﬂ/ﬁ.‘ﬁﬂ@'\)
Request for [] No Yes
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Who filed the charl?qefosrf:szlli‘st ﬁg, &N k} LtuA M A ﬁw

Agency and Address

Phone
Email

Fax No /) A
Agency Retf \ y 4
Informant Signature \A-\) II_M_ Date < /
Where will the case be hearc

‘Wyou must go| The *Magistrates' / Ghildrens: Court of Victoria at

ess /

Details about this summons
Date

|ssued at

D Regis’rrarD Magistrate

Personal

I\/Iethod of Filing
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Magistrates Court Criminal Proceedure Rules 2009
Form 3 Rule 11 Z (j j

Charge - Sheet and Summons
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Read both pages to see what you must do

Details of the charges against you

Whatis the charge ?|  The Accused in the period from 1 January 2004 up to and inclusive of
present time, at-Melbeurro-in-the-State-e\etora—an-ofigirat-State
within the Commonwealth of Australia, did with deliberate intent
conceal and has continued to fraudulently conceal from the Electorate
(the voters), the unlawful and illegal removal of the statutory Oath of
Allegiance to Queen Elizabeth the Second and substitution of the
Governor of Western Australia in the place of the Queen and
subsequent removal of the Crown without the statutory referendums
after the enactment of the overt Act titled

"Acts Amendment and Repeal (Courts and Legal Practice) Act"

within the Commonwealth of Australia.
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The Constitution of the Commonwealth
Commonwealth Electoral Act 1918

Writ for the election of Senators for
Western Australia

To:  Marie Neilson
The Australian Electoral Officer for the State of Western Australia:

GREETING

I command you to cause election to be made according to law of
12 Senators for the State of Western Australia to serve in the Senate of the
Parliament of the Commonwealth of Australia.

I appoint 23 May 2016 to be the day for the close of the rolls.

I appoint 9 June 2016 at 12 noon to be the day and time before which
nominations of Senators at and for that election are to be made.

I appoint 2 July 2016 to be the day on which the poll is to be taken in the
event of that election being contested.

I command you to certify the names of the Senators elected and to return
this writ with the certificate attached to the Governor of the State of
Western Australia on or before 8§ August 2016.

~

/1 )
e

Deputy of the Governor

16 May 2016



Endorsement as o receipt of writ

I received this writ on‘f:-'-:«‘“"\%;:z—@\gm

Australian Electoral Officer
for the State of Western Australia

Dated: 3Sa= 32""\%‘ Dy
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Writ for the Election of Members of the
House of Representatives

COMMONWEALTH OF AUSTRALIA
To: THOMAS JOSEPH ROGERS, Electoral Commissioner

GREETING

We command you that you cause elections to be made according to law of Members of the
House of Representatives, for the Electoral Divisions in our State of Western Australia, to serve
in the Parliament of our Commonwealth of Australia and we appoint the following dates for the
purposes of the said elections:

1.  For the close of the Rolls: Monday the twenty-third day of May 2016.
2. Fornomination: Thursday the ninth day of June 2016.

3. For taking the poll at the different polling places in the event of the elections being
contested: Saturday the second day of July 2016.
4. For the return of the writ: on or before Monday the eighth day of August 2016.

Witness: His Excellency General the Honourable Sir Peter Cosgrove AK MC
(Ret’d), Governor-General of the Commonwealth of Australia at
Canberra the sixteenth day of May in the year of our Lord

Two thousand and sixteen.
ete%

overnor-General

By His Excelle}cy's Command, -

yd
(
N

Minister for Finance

ENTERED ON RECORD by me, in Register of Patents No. 51 page4l,on 16 May 2016

S

Set¢refary to the Federal Executive Council




THIS WRIT was received by me today e / A
- /
Electoral Commission
{O May 2016 %



GOVERNOR SUBSTITUTES HIMSELF

AUSTRALIA ACT 1986 - SECT 7

Powers and functions of Her Majesty and Governors in respect of
States

(1)
Her Majesty's representative in each State shall be the

Governor.

COMMONWEALTH OF AUSTRALIA CONSTITUTION ACT -
SECT 12

Issue of writs

The Governor of any State may cause writs to be issued
for elections of senators for the State. In case of the dissolution of the
Senate the writs shall be issued within ten days from the proclamation

of such dissolution.

ACTS AMENDMENT AND REPEAL (COURTS AND LEGAL
PRACTICE) ACT 2003 WA (NO. 65 OF 2003) - SECT 130

130 . Supreme Court Act 1935 amended

(3) Section 9(1) is amended by deleting “Her Majesty” and
inserting instead —

“the Governor ”.

/€7



BWIRA A NasATRAARA
ACTS AMENDMENT AND REPEAL (COURTS AND LEGAL PRACTICE)

ACT 2003 (NO. 65 OF 2003) - SECT 130 P .
130. Supreme Court Act 1935 amended (\ Bl Gtk mey LRJWVM“W \;
(1 The amendments in this section are to the Supreme Court Act 1935 *.
) Section 4 is amended as follows:

(a) in the definition of “Action” by deleting “by the Crown”;

(b) in the definition of “Cause” by deleting “by the Crown”.

3) Section 9(1) is amended by deleting “Her Majesty” and inserting instead —

“ the Governor ”,

Q) Section 15(1) is amended by deleting “Royal Arms” and inserting instead —
“ armorial bearings of the State ”.

(5) Section 37(2) is repealed and the following subsection is inserted instead —

(13

(2) Nothing in this section shall alter the practice in proceedings in relation to the
prerogative and criminal jurisdiction of the Court.

(6) Section 50(1) is amended by deleting “by the Crown”.
(7D Section 51(1) is amended by deleting “by the Crown”.

(8) Section 56(1) is amended by deleting “by the Crown”.

S
) Section 119 is amended by deleting “to Her Majesty or any of her subjects, or
other persons entitled in like manner as subjects”.
(10) Section 154(1) is amended by deleting “Her Majesty’s” and inserting
instead —  “The ”.
(11) Section 154(3), (4), (5) and (6) are each amended by deleting “Crown” in each
place where it occurs and in each place inserting instead — “ State .
(12) The Second Schedule is amended by deleting “our Sovereign Lady Queen
Elizabeth the Second, Her Heirs and successors” and inserting instead —
“ the State of Western Australia *.
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Acts Amendment and Repeal
(Courts and Legal Practice) Act 2003
(No. 65 of 2003)

Part 8 — Amendments about the Crown

130. Supreme Court Act 1935 amended

(10) Section 154(1) is amended by deleting
"Her Majesty's" and inserting instead —

"The ".

(11) Section 154(3), (4), (5) and (6) are each
amended by deleting "Crown" in each place
where it occurs and in each place inserting

instead —
"State ".

(12) The Second Schedule is amended by
deleting "our Sovereign Lady Queen Elizabeth
the Second, Her Heirs and successors" and
inserting instead —

“the State of Western Australia ".

29
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CONSTITUTION ACT 1889 WA - SECT 73 (2)(g) 73(/ )
Legislature as constituted by this Act empowered to alter any of its provisions
(2) A Bill that —

(a) expressly or impliedly provides for the abolition of or alteration in the
office of Governor; or

(b) expressly or impliedly provides for the abolition of the Legislative Council
or of the Legislative Assembly; or

(c) expressly or impliedly provides that the Legislative Council or the
Legislative Assembly shall be composed of members other than members
chosen directly by the people; or

(d) expressly or impliedly provides for a reduction in the numbers of the

members of the Legislative Council or of the Legislative Assembly; or

(e) expressly or impliedly in any way affects any of the following sections of

this Act, namely — 4 . .
sections 2, 3, 4, 50, 51 and 73, - 42% ; &7 }_ RAGTE N ~

shall not be presented for assent by or in the name of the Queen uniess —

SURSERE——— P

(f) the second and third readings of the Bill shall have been passed with the
concurrence of an absolute majority of the whole number of the members for
the time being of the Legislative Council and the Legislative Assembly,

respectively; and

(g) the Bill has also prior to such presentation been approved by the electors

in accordance with this section, - /f[‘ A EERCTLHA — '

and a Bill assented to consequent upon its presentation in contravention of this
. " - '8 4 . W
subsection shall be of no effect as an Act. -ﬂ,,t IM T 1 Df‘"y




High Court: Attorney-General (WA) v Marquet: - p \
: RUT o M Zﬁ’r.\) ol (Aﬁ
Transcript at Page 99\ _

That provision, your Honours might note, has now been eliminated by section 9(2) of the

Australia Acts but it was there in 1978. The second, your Honours, in section 73(2)(g) there

is a provision that the Bills to which 73(2) applies, after passage through the two Houses,

are to be “approved by the electors” before presentation. So those true qualifications, the

requirement in section 2(3) that a Bill be presented to the Governor after passage through

both Houses. Your Honours might note that the construction of - - -

KIRBY J: Let me just get it clear. The point you are making is that each of those are steps

that follow passage and therefore they do not touch upon the express mention of passage

being, in your submission, due or lawful passage whilst in the chambers of Parliament.

MR GAGELER: Exactly. The duty or requirement of section 2(3) is to do something after

passage. Those two conditions, at least certainly the second of them, impose a qualification

to that requirement to do something immediately after passage. The second of them certainly

inserts another step.

Your Honours, that construction of section 2(3) is, in our submission, strongly supported —
we would say compelled — by the principle of harmonious construction, to which we refer in
paragraph 33 of our submissions. It is equally supported, in our submission, by the context.
If your Honours look at section 2(3), your Honours will see that it was introduced together
with and follows immediately after section 2(2), section 2(2) defining the Parliament of
Western Australia to include the Queen, and section 2(3) then in substance defining the role
of the Governor as the Queen’s representative in the workings of Parliament, that is in the
enactment of legislation, a role that expressly. in the words of section 2(3), cuts in after the

passage of a Bill through both Houses.
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